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On March 19, 2008, U.S. Citizenship and Immigration
Services (USCIS) transmitted an interim final rule to the
Federal Register that prohibits employers from filing
muitiple H-1B petitions for the same employee. These
changes will ensure that companies filing H-1B petitions
subject to congressionally mandated numerical limits have
an equal chance to employ an H-1B worker. To ensure a
fair and orderly distribution of available H-1B visas, USCIS
will deny or revoke multiple petitions filed by an employer
for the same H-1B worker and will not refund the filing
fees submitted with multiple or duplicative petitions.

This rule does not preclude related employers (such as a

parent company and its subsidiary) from filing petitions on J. David Swaim, Jr.*
behalf of the same alien for different positions, based on a
legitimate business need. The interim final rule becomes Attorney at Law

effective upon publication in the Federal Register.

On April 1, 2008, employers may file petitions requesting Jessica L. Mullins-Ta
H-1B workers for fiscal year 2009 employment starting on

October 1, 2008. For fiscal year 2009, Congress has set a Attorney at Law
limit of 65,000 for most H-1B workers. Additionally, the

first 20,000 H-1B workers who have a U.S. master's

degree or higher are exempt from the cap. Under current Lauren J. Kwon
procedures, which are not changed by this rule, once
USCIS receives 20,000 petitions for aliens with a U.S.
master's degree or higher, all other cases requesting the
educational exemption are counted toward the 65,000
cap. Once the 65,000 cap is reached for a fiscal year,
USCIS will announce that the cap has been filled and
reject further petitions subject to the cap.

Attorney at Law

This rule also stipulates that if USCIS determines the Samuel M. Tidwell
number of H-1B petitions received meets the cap within
the first five business days of accepting applications for

the coming fiscal year, USCIS will apply a random Founder



-1992
selection process among all H-1B petitions received during 1943-199

this time period. If the 20,000 advanced degree limit is
reached during the first five business days, USCIS will

randomly select from those petitions ahead of conducting *Board Certified in

the random selection for the 65,000 limit. Petitions S

subject to the 20,000 limit that are not selected in that N ?n:hgaion agld th

random selection will be considered with the other H-1B ationafity Law by the

petitions in the random selection for the 65,000 limit. Texas Board of Legal
Specialization

An excerpt from an exchange between American

Immigration Lawyers Association (AILA) and USCIS

explains that for those who will apply under the regular

cap because they currently do not qualify for the master's Languages:

cap, but will in another month or two, and are not chosen

in the "lottery”, their second filings will not be considered Spanish

as a duplicate so long as they are filed after the USCIS French

has run the lottery on the cap cases. Russian

The rule further clarifies that USCIS will deny petitions Mandarin

that incorrectly claim an exemption from any H-1B Cantonese

numerical limits. Those filing fees will not be returned. Korean

USCIS also indicated that it will continue to accept letters Fukkienese

from authorized officials of schools indicating that a Hakkense

student has completed the requirements for a degree
(i.e., all papers, exams, etc.) and is merely awaiting
official conferral of the degree. This interim final rule can
be viewed, along with additional information on this rule
and the H-1B program, at USCIS' website at

WWW.USCiS.gov.

To schedule a consultation, please call our office at 972/385-7900 or
email our receptionist at

cng@tsalaw.com.
(Please feel free to forward our information to any of vour familv and friends!)
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